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P -  r i n - i  f ' e  q r r r ^ - f  a ^ h - a -  r l ^ a  A - 1 - . r r F V  c e - l ^ - a -  o f  N e w

, l c r s 6 w  ^ - . i  r - h a  c r  . r a  ^ f  N a u r  , - a - e a . /  n a h ^ - f n F a f  ^ F  F : n v i r o n m e n t a l

p r . f a d f i ^ n  l " n E D " l  r . ^ l l a - f i r r a l r ,  $ l h a  c l - r l - a ' r  I  h v  v , ^ v  d f

- ^ m n l r i h i -  r ^ : i h d ,  ,  h o  n a f a n ^ : n r a  a - \ / .

NATURE OF THE ACT]ON

1 . This is an action in $ihich the State seeks an order

: l  l ^ u , i r d  f L 6  n F D  i r c  y ^ ^ y 6 a 6 h i - : i - 1 i r a a -  _  _ ,  . , g e n f  s

^ - . i  ^ s s i d n .  ^  a - l - F -  t h a  a - ^ n - r '  /  ^ f  n a r a - . l F r f s  t o  n e r f o r m

emerdenf shnre br6fe.f  i  6n and other erosion control

measlrres for the benef i t  of  the State of New Jersey and

i L s  c i l i z e n s  b y  p - o t e c t i n g  t h e  D e l e n d a n E s  a n d  N e w  J e r s e y ' 6

^  : l ^ n d  " , i r h  r h 6  - ^ : e i - : l  A - .- r r r d u -  L d r r L $ ,  -  -  J n o m y ,

r T ^ n  i l e  l r - F - r l  ^ f  T ^ i ^ -  s f o r m  e v e n l S .



THE PARTIES

P l a i r f i . a  s r . l i r -  p > h r c r  i e  f h a  A t  t ^ / n a v  G e - F - a l  o f  N e w

Jersey. As such, Stuart Rabner is charged by 1aw with

- a n - a c a r F i n d  f ! r 6  ^ '  h t : ^  i n  a r ^ c -  - r h - - i n d  n  t h e  l . j t i z e n s

of Ne\i/  Jersey. These interests include facl l i tat ing the

F y ^ r . i s ^  ^ 4  . t ^ F  9 - r - F ' s  f ^  n - ^ f - - f  n u b l i c

s a  f - - v  F r d  n r . r a ^ t  i . 4  l . A  ^ , , r '  i .  r ^ e . r r r . F e  . r  I ' l - A  S L a E e

3 ,

th i s  ac t i on  i n  h i s  o f f i c i a l  pos i t i on  as  the  AL to rney

/ : a n a ? :  l  ^ F

Pla inL i f f ,  DEP,  i s  a  s raEe  agency  cha rged  w . !Lh  p rese rv ing ,

s  s - r i r i r d  n v ^ l  6 .  i n .  . n , l  F r  l _ a . - : r l  - l _ a  a r . r :  - 6 n 1 - 6 L  1 - 6

i ^  l - a r ] r L  1 . . ^ L  a n . r i f - n F - r r ^ t  a n d

t ,  I  a  - t - - ,  r r  r h o  - ^ a s t a l  a r e a .

De fendanL ,  M ichae l  c ina ld i ,  i s  t he  owner  o f  rea l  p . rope r t y

ad lace - l t  Lo  Lhe  beach  and  A t l an t i c  Ocean ,  l oca ted  a r  2201

N. Ocean Avenue in the Borough of SLr-af Ciry, Ocean County,

l \ I a k ,  , T a y c A l r  r r { 6 h r i f i a ^  ^ n  r h 6  ^ r l - i ^ i i ]  q r ' , F  a i r l r  i - :-r  .  _x map

: c  E l  ^ ^ L

under the Public Trust Doctrine. gtuart Rabner brinqs

Defendant, Debra Wrioht. is the owner of real

- A  i  ^ - a n r  + ^  + t i 6  l - , 6 . ^ h

N.  Ocean  Avenue  in  Lhe  Boro l "gn  o -  Su r f  C i t y ,  Ocean

i , - ] 6 . r  i r - i 6 ^  ^ n  r r i a  ^ f + i - i : l  q l r r f  . a , r w

a s  B l o c k  5 ' / ,  L a t  2 . O 1 - .



8 .

1 ^ f 6 . . 1 : n - c  M : f , i r  w  r r r r  v r - a r - F r  .  . . , r ' 1  r i a l d  F f e  L h e

olvners of real property adjacent to the beach and Atlantic

Ocean ,  l oca ted  ac  2311  N .  Ocean  Avenue  in  Ehe  Borough  o f

q r ' - f  . - _ r v  n . o : n  d ^ r . - t - 1 ,  \ t F , r  
- F r q a v  : d a r f - f 1 a d  ^ 1  L h e

o f f : .  a '  s r - f  . i - v  t r y  r r n  a s  B l o c k  5 8 ,  L o L  3 . 0 0 .

De fendan l ,  Ca ro l  p l ccann ,  1s  the  owner  o t  rea l  p rope r t y

ad jacen t  t o  the  beach  and  A t l an t i c  Ocean ,  l oca ted  a t  6  N .

2a rh  SE. reeL  i n  Lhe  Borough  o f  Su r f  C iLy ,  Ocean  Coun ty ,  New

, T a r c A \ 7  r r l a n i - r f r 6 A  ^ h  ,  h a  ^ f f i - i : l  c l , r f  . r i i - r ,

n A a a n d : n f  l n  c  ' , f  . i r v  i o  i - h 6  ^ L ' h a ,  ^ l  * - ^ rf u  J u r !  L f L y '

^ - ^ n F r t v  F ^  - h a  h .  r c a E e d

a t  10  N .  22nd  S t ree t  i n  t he  Borough  o f  Su r f  C i t y ,  Ocean

county, New Jersey, identif ied on the off ieial surf City

t ^ Y  m ^ ^  : a  R l ^ - L  ( 1  L ^ i -  j



FACTUAL BACKGROUND

Risks Associated wit.h Coastal Storms

"no r -easLers ,  "  can  p roduce  exL reme ly  h i . 9h  w inds ,

1 1

9 . l r  N 6 w  , r a l e o \  . n l  ^ F h 6 r  f r ^ n i . a -  s t o r m

svstems, as v/elI as other Atlancic coastal sLorns such as

r ^ . . 6 n r  i a l  ? ? i n  , l a : A i n d  F ^  F l : c l - i  F l ^ ^ ^ o \  : h d  r ^ ? n : d ^ a a

and drive oceanlc storm surges onto coastaf areas with

- : 1 - :  c 1 -  v ^ n h  i  -  6 f f a ^ f o

10. Coastal storms on the open seas can cause large wawes,

hea \ r y  - ra ins ,  and  h rgh  w inds .  I he  mos t  devas ra r i ng  e f fecEs

wh- r  f h -v  n rss  ^ t ^se  to  the

shore l i ne  o r  c ross  coas t l i nes ,  mak ing  l and fa f f .

cfose to the coastf ine or makeL I r d L  P d 5 5  !

l ano ra l l  can ,  among  o rhe r  t h ings ,  d i recE ly  damage  o r

. ! a c r r ^ i r  ] . ' r , i  l  A i  h ^ o  , / a h  i -  o .- . - - - - - 3 ,  I o d o s  d n u  u ! - u j e r ,  d l . u  C a U s e

an  lnc rease  i n  sea  l eve l .

More importantly, coast.al storms can result in foss of

human  l i t e  o r  se r i ous  rn lu ry  o r  i l l ness  due  to  d - rown ing ,

f lying debrls, the infusion of disease \ i /hen coficining the

destruction of sanitat ion faci lrt ies lr i th warm summer

weaLher ,  an  ou rb reak  o t  i . 1 fec t i ons  due  Lo  ndd ing  i n

sewage-po11uted standing water, fares caused by damaged

n  '  . . 6 e  l . h i f  r r . l - : l - , : I  v i L a lv u f r q f r r Y r  r L ' c - ,  P U *

communication and hamper rescue efforts, and the

1 2



dest.ruction of access lvays complicating efforts to

Lransport necessif ies such as food, clean \ i /ater, temporary

c h A l  i - a r c  . n ^  m o ^ i  - i  n o

13. Long Beach Island, a narrow barrier island in Ocean County

. r  r a r - h i h d  : n n r ^ w i m : , 6 1 '  a i ^ h r  6 6 h  / r e l  h i l a c  : l ^ n d  r h a

A - l . n - i ^  n e F a .  ' e  s . h i a ^ f  f ^  s F r f F - a  s - o r r s  A . . l  c o n s E a n E

e- ros ion  on  the  ave - rage  o t  one  foo t  pe r  yea r ,  t he reby

destroying a valuabfe natural resource for al l  of the

1 4 -

1 5 .

^ i - i z F F e  ^ f  N 6 v ,  , - a - e F \ '  : n d  f h r 6 a r ^ n i n d  f h F  s a f a f v  a n d

f i l ' c  n - > q _ > 1  r r . r : ^ : n a . i t  i 6 Q  > r d  t h e r r

resident s .

The current vulnerabil i ty of Long Beach IeIand to

dangerous coastal storms and erosion make shore protection

th rough  beach  nou r rshmer t  and  rep len i shmenE necessa ry  to

r t a f a h ^  r ^ r i . c r  a ; d n ;  a i ^ > r +  . - i , , - - _  > h . ir r ! s ,  f r r J U r / ,  o ' r v

property danage.

In  1944  and  1962 ,  ca tas t roph ic  s to rms  ba t te red  Long  Beach

Is land ,  caJe ing  houses  to  f l oac  o t t  Ehe i r  f oundar ions ,

washlng away whole sections of beach and cutt ing new

I5 .  I he  1944  s ro rm des ! royed  eve - ry  ma jo r  boa rdwa lk  a fong  the

128-m i le  coas t  o f  New Je rsey  and  ka11ed  a t  l eas t  f ou r

peop le .


